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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTHON PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: May 18, 2010

Re:  Appointments to the Commission

At the April 29, 2010 meeting, the Commissioners expressed some reservations
concerning the process by which Commissioners are appointed under 1 M.R.S.A. §
1002(1-A). Under this statute, if a vacancy occurs within an unexpired term, the new
Commissioner is appointed to complete the unexpired portion of the term. This can be
much shorter than the three-year period for a full term. Also, the terms for four of our
members expire on April 16, which does not facilitate filling of vacancies during the

legislative session.

I did a little thinking about a statutory proposal to amend the statute to make it simpler. [

consulted with Commissioner Matheson because of her expertise in legislative drafting.

1 have attached:

e A print-out from the Secretary of State showing the terms of current and former
Commissioners since 2001.

s Two preliminary alternatives for amending the appointments statute. Any
proposal could not be considered until the 2011 legislative session. Under option
A, each new member would be appointed to a three-year term, rather than filling
the unexpired portion of the previous member’s term. Under option B, new
members would complete the unexpired portion of a term, but the end-dates of the
terms would be shifted to December 31 to facilitate filling vacancies during the

legislative session.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

] WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775
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OPTION A -
COMMISSIONERS SERVE NEW 3-YEAR TERM UPON APPPOINTMENT

1§ 1002. Commission on Governmental Ethics and Election Practices

1. Membership. (REPEALED)

*
N [ o ORI
H




1-B. Membership. The Commission on Governmental Ethics and Election

Practices, established by Title 5, section 12004-G, subsection 33 and referred to in this
chapter as the "commission,” consists of five members appointed by the Governor from
lists of three potential nominees presented by the leaders of the political parties within the
Legislature as follows.

A For four members of the commission, each position is aligned with one of the
following 4 authoritics who shall present a list of 3 nominees to the Governor:

1. The appointed Senate leader of the political party having the greatest
number of members in the Senate;

2. The appointed Senate leader of the political party having the second
greatest number of members in the Senate;




3. The appointed House leader of the political party having the greatest
number of members in the House of Representatives; and

4. The appointed House leader of the political party having the second
oreatest number of members in the House of Representatives.

Whenone of these 4 positions on the commission becomes vacant, the leader of
the political party from the body of the Legislature that suggested the member of
the commission who previously held that position shall submit a list of three
qualified candidates to the Governor.

B. For the fifth position on the commission, the appointed leadership from the 2
political parties having the greatest number of members in both bodies of the
Legislature jointly shall present a list of three qualified individuals to the
Governor. When a vacancy oceurs in this 5™ position. if the leaders do not
jointly present a list to the Governor within 60 days after the vacancy is created.
then the leaders of each political party from both bodies of the Legislature shall
present within the subsequent 15 days a separate list of three qualified candidates
to the Governor.

C. The political party leaders may advertise for a 30-day period to aliow
members of the public to propose qualified individuals to be nominated for
appointment to the commission. If the party leaders advertise for the fifth
position, the 60-day period in paragraph B for joint presentation of a list is
extended to 90 days.

D. The Governor shall appoint the members of the commission by selecting one

member from the lists of nominees presented in accordance with paragraphs A
and B. These nominees are subject to review by the joint standing committee of
the Legislature having jurisdiction over legal affairs and confirmation by the

Legislature.

E. The term of office of each member of the commission is 3 vears and the term
begins when the member is sworn into office. Except as provided in this
paragraph. a person may not serve more than two terms. Continued service by a
member whose term has expired and for whom a successor has not been
appointed pursuant to paragranh D is not considered a term for purposes of the
term limitation in this paragraph if the continued service is for nine or fewer
months: except that, if that member is reappointed, that continued service is
included in the calculation of the commissioner’s second term.

F. No more than two commission members may be enrolled in the same party.

G. The commission members shall elect one member to serve as chair. No
member mav serve as chair for more than 3 consecutive years.

H. For the purposes of this subsection, "political party” hag the same meaning as
"narty" as defined by Title 21-A, section 1, subsection 28.




OPTION B -
COMMISSIONERS FILL UNEXPIRED PORTION OF TERM —
MOVE END DATE TO DECEMBER 31 -

1 § 1002. Commission on Governmental Ethics and Election Practices

1. Membership. (REPEALED)




1-B. Membership. The Commission on Governmental Ethics and Election

Practices, established by Title 5. section 12004-G, subsection 33 and referred to in this
chapter as the "commission,” consists of five members appointed by the Governor from
lists of three potential nominees presented by the leaders of the polifical parties within the
Legislature as follows.

A For four members of the commission, each position is aligned with one of the
following 4 authorities who shall present a list of 3 nominees to the Governor:

1. The appointed Senate leader of the political party having the greatest
number of members in the Senate:




2. The appointed Senate leader of the political party having the second
oreatest number of members in the Senate;

3. The appointed House leader of the political party having the greatest
number of members in the House of Representatives; and

" 4. The appointed House leader of the political party having the second
oreatest number of members in the House of Representatives.

Whenone of these 4 positions on the commission becomes vacant, the leader of
the political party from the body of the Legislature that suggested the member of
the commission who previously held that position shall submit a list of three
qualified candidates to the Governor. .

B. For the fifth position on the commission, the appointed leadership from the 2
political parties having the greatest number of members in both bodies of the
Legislature jointly shall present a list of three qualified individuals to the
Governor. When a vacancy occurs in this 5™ position, if the Ieaders do not
jointly present a list to the Governor within 60 davs after the vacancy is created,
then the leaders of each political party from both bodies of the Legislature shall
present within the subsequent 15 days a separate list of three qualified candidates
to the Governor.

C. The political party leaders may advertise for a 30-day period to allow
members of the public to propose gualified individuals to be nominated for
appointment to the commission. If the party leaders advertise for the fifth
position, the 60-day period in paragraph B for joint presentation of a list is
extended to 90 days.

D. The Governor shall appoint the members of the commission by selecting one

member from the lists of nominees presented in accordance with paragraphs A
and B. These nominees are subject to review by the joint standing committee of
the Legislature having jurisdiction over legal affairs and confirmation by the

Legislature.

E. The term of office of each member of the commission is 3 vears and the term
beeins when the member is sworn into office. Except as provided in this
paraeraph, a person may not serve more than two terms. Upon a vacancy during
an unexpired term, the term must be filled for the unexpired portion of the term
only. Appointment under paragraph D to fill a vacancy during an unexpired tern
is not considered a term for purposes of the term limitation in this paragraph if the
appointment is for four or fewer months.

F. No more than two commission members may be enrolled in the same party.

G. The commission members shall elect one member to serve as chair. No
member mav serve as chair for more than 3 consecutive years.

H. For the purposes of this subsection, "political party” has the same meaning as
"nmarty” as defined by Title 21-A, section 1, subsection 28.




Unallocated language

Section x. Commission on Governmental Ethics and Election Practices term
expiration dates. Notwithstanding the Maine Revised Statutes, Title 1, section 1002,
subsection 1-A, terms for members on the Commission on Governmental Ethics and
Election Practices expire December 31. A member serving on the commission on the
effcctive date of this act continues to serve until December 31 following the expiration of
the term for which the member was appointed.



